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Abstract 


The recent research has aimed at investigating and comparing the sexual harassment 
offence committed by males against females in the Egyptian Criminal Law with the 
Islamic Criminal Law (Sharia'ay particularly, its definition, ruling, main elements, 


means of evidence, penalty and causes that make punishment null and void. 


The research has used the desciptive methodology since it tackles a phenomenon 
that exists at the present time. To realise the targets in question, the analytic- 
comparative technique has been applied. In addition, the literature has been 


surveyed to gather the data required. 
The research has drawn to the conclusions that: 


- Although the term of sexual harassment has recently come into being in the fields 
of Sharia'a and the Egyptian Criminal Law, the phenomenon itself 1s not new in 
those fields. It has been found that the Olama’a of Figh the scholars of Islamic 
Jurisprudence) as well as those of the positive legislation have implicitly shed light 
on it. The term of sexual harassment has been dealt with in the name of morawada 
(prohibited molestation) in Islamic Jurisprudence and in the name of sexual assault, 


eross indecency and unlawful sexual demands in the Egyptian Criminal Law. 


— All forms of sexual harassment — outside marriage are prohibited by Sharia’‘a. 
However, some forms of sexual harassment are not considered penal offence by the 


Egyptian Criminal Law. 


-~ The Egyptian Criminal Law 1s similar to the Sharia'a with regard to the main 
elements of the crime of sexual harassment, 1.e, the legal, the actus reus (external) 


and the mens rea (fault) elements. 


—~ The eye-witnessing means of evidence is highly appreciated by Sharia'a, whereas 


it is of second importance according to the Egyptian Criminal Law. 


— The judge has been granted a high estimating authority by Sharia'a to make 
punishment fit the crime in comparison with the Egyptian Penal Law 


that puts the brakes on his way to do so. 


- The right of forgiveness, by which penalty nullified, is limited to those who are in 
charge by law, but, by the Sharia'a, the complainant is entitled the same right as 


well. 
~ By Law, the penalty has to come into effect whether the convicted repents or not, 
but, by Sharia'a, the convicted 's repentance makes the society's right of punishment 


become of no effect if it is statutorily stated. 


— The victim's rightful claim to have the convicted sentenced is to be of no effect 


with the elapse of certain time, by law, but, by Sharia'a, it is not. 


10 


Finally, the research recommends that the legislature , with the help of penologists, 
ought to pass an act that explicitly states sexual harassment is a penal offence. It also 
suggests that judges are to be legislatively entitled greater authorities to make 


punishment fit the crime. 
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